
1. Event title
Spielwarenmesse®  BrandNew

2. Duration
“Live week” from

Monday, 25 January – Friday, 29 Januar 2021

Content to be available on www.spielwarenmesse.de/en until 
30 April 2021 inclusive.

3. Organizer
Spielwarenmesse eG 
Herderstraße 7, 90427 Nuremberg 
Germany 
Tel. +49 911 99813-0 
Fax +49 911 99813-898 
www.spielwarenmesse.de 
info@spielwarenmesse.de
Local Court of Nuremberg, cooperative register (GnR) 43 
Tax ID no.: 241 106 70105

Hereinafter referred to as the “organizer”.

4. Event format
With  Spielwarenmesse® BrandNew, the organizer is offering a 
virtual platform on www.spielwarenmesse.de/en for suppliers 
in sectors of relevance to the  Spielwarenmesse® which they 
can use to present their products to other professionals in the 
trade. An order platform is not included.

Supplier product presentations will appear on  
www.spielwarenmesse.de/en from 25 January 2021 onwards. 
During the “live week” from 25 to 29 January 2021, live  
videos will be shown via the Spielwarenmesse® social media 
channels, and newsletters with selected product presentations 
from suppliers will be sent to the  Spielwarenmesse eG visitor 
newsletter distribution list in order to promote the online offer-
ing. Supplier product presentations will be  available online at 
www.spielwarenmesse.de/en until 30 April 2021 inclusive.

Suppliers can register online at www.spielwarenmesse.de/en/
special/brandnew from 9 December 2020 onwards.

5. Product offering
Items approved for online presentation (“products”) will be 
divided into the following product groups:
A.  Lifestyle Products
B.  Dolls, Soft Toys
C.  Baby and Infant Articles
D.  Wooden Toys, Toys made from natural materials
E.  School Articles, Stationery, Creative Design
F.  Technical Toys, Educational Toys, Action Toys
G.  Electronic Toys
H.  Model Railways and Model Construction
I.  Sports, Leisure, Outdoor
J.  Festive Articles, Carnival, Fireworks
K.  Games, Books, Learning and Experimenting
L.  Multi-Product Group

The organizer expressly reserves the right to make changes 
to the approved products and to rename and/or approve new/
other product groups and industry segments.

6. Participation packages
Three participation packages – “BrandNew packages” –  
with different services are available for suppliers wishing to 
partici pate in Spielwarenmesse® BrandNew. The participation 
fee varies depending on the package chosen:

6.1  BrandNew BASIC
Services
•  Up to five product presentations based on a standardised 

form
•  One social media post by Spielwarenmesse eG based on 

a standardised form
•  (Unlimited) timetable listings based on a standardised  

form

Package price: 500 € (plus VAT)

Terms of Participation 2021
for Spielwarenmesse®  BrandNew – the digital  
product preview (for “suppliers”)

Preliminary remarks

These Terms of Participation represent the contractual basis for supplier participation in Spielwarenmesse®  
BrandNew 2021 and therefore are part of the conclusion of a contract of participation with  Spielwarenmesse eG.  
The legal information available at www.spielwarenmesse.de/en/imprint also applies.
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6.2  BrandNew PLUS
Services
•  Up to 20 product presentations based on a standardised 

form 
•  One social media post by Spielwarenmesse eG based on 

a standardised form
•  (Unlimited) timetable listings based on a standardised  

form
•  One image-text advertisement in the newsletter based on 

a standardised form

Package price: 1,000 € (plus VAT)

6.3  BrandNew MAX
Services
•  Up to 50 product presentations based on a standardised 

form
•  One social media post by  Spielwarenmesse eG based on 

a standardised form
•  (Unlimited) timetable listings based on a standardised  

form
•  One image-text advertisement in the newsletter based 

on a standardised form
•  A live video/takeover of 30 or 60 minutes in duration via 

one  Spielwarenmesse eG social media channel (either 
Facebook or Instagram) during the “live week” from 25 to 
29  January 2021

Package price: 2,800 € (plus VAT)

6.4 Scope of services/taxes
The package prices include the package services listed 
above as well as the other extensive services provided by the 
 organizer, unless other services are provided at an additional 
fee in accordance with these Terms of Participation or other 
offerings from the organizer. The package prices and all other 
fees will be invoiced in euros and are net prices. VAT at the 
level applicable by law at the time that the event is held will 
be charged in addition and must be paid at the place estab-
lished by law.

If the VAT rate changes between the time of invoicing and 
when  Spielwarenmesse® BrandNew takes place, a subse-
quent invoice will be issued in accordance with the relevant 
 provisions. The supplier is obliged to prove to the organizer 
upon request that it is an entrepreneur/business owner 
 (Unternehmer) within the meaning of the German VAT Act 
(UStG).

Prices do not include any taxes or duties levied in the supplier’s 
country. The organizer is also entitled to invoice for any such 
taxes and duties even if they were not known or levied at the 
time of registration.

The organizer reserves the right to make changes/additions to 
the participation fees and Terms of Participation for participa-
tion packages determined by it.

7. Rules in respect of the participation packages

7.1 Product presentations
Following conclusion of the contract and payment of the 
 participation fee, the supplier will receive access to the 
 standardised forms which it can use to pass the information 
required for the product presentations to  Spielwarenmesse eG.

The supplier’s product presentations will be published on  
www.spielwarenmesse.de/en, where it will be possible to 
access them electronically via the relevant search and filter 
functions. The product presentations will be classified based 
on the information on the supplier of the product provided 
in the standardised form.

7.2  Social media post
Following conclusion of the contract and payment of the 
 participation fee, the supplier will receive access to the 
 standardised forms which it can use to pass the information 
required for the social media post to  Spielwarenmesse eG.

The organizer will publish the social media post in the respec-
tive BrandNew Events on the Spielwarenmesse® Facebook/
LinkedIn channel.

7.3  Timetable listings
Following conclusion of the contract and payment of the 
 participation fee, the supplier will receive access to the 
 standardised forms which it can use to pass the information 
required for the timetable listings to  Spielwarenmesse eG.

The timetable listings will be published on  
www.spielwarenmesse.de/en, where it will be possible to access 
them electronically via the relevant search and filter functions.

7.4  Image-text advertisement
Following conclusion of the contract and payment of 
the  participation fee, the supplier will receive access 
to the  standardised forms which it can use to pass the 
 information required for the image-text advertisement to 
 Spielwarenmesse eG.

The supplier’s image-text advertisement will be published in 
a  Spielwarenmesse® BrandNew newsletter. The image-text 
advertisements of various suppliers will be published in a 
configuration and order determined by the organizer. There is 
no claim to a particular placement. The BrandNew newsletters 
will be distributed from the beginning of the “live week” on 
25 January 2021.

7.5  Live video/takeover
Following conclusion of the contract and payment of the 
participation fee, the supplier will be assigned a time slot 
to present a live video of 30 or 60 minutes in duration on 
the  Spielwarenmesse® social media channel (Facebook or 
 Instagram) of its choice. The time slot will fall within “live 
week” from 25 to 29 January 2021.
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At the agreed time, the supplier will receive the editing rights 
for the selected social media channel from the organizer. The 
supplier will then be able to start the live video function itself. 
The live video will still be available online after the time slot, 
for at least 24 hours (e. g. Instagram) depending on the social 
media channel.

7.6  Responsibility under competition law for posts 
and content on Spielwarenmesse® BrandNew 
online media

The supplier is solely responsible for the legal permissibil-
ity, especially under competition law, of what it posts on 
 Spielwarenmesse® BrandNew at its own instigation, especially 
product presentations, social media posts, timetable listings, 
image-text advertisements and live videos/takeovers based 
on the participation packages booked. If a third party asserts 
claims against the organizer due to the impermissibility in 
(competition) law of the supplier’s posts, the supplier will fully 
indemnify the organizer against all asserted claims and cover 
any necessary legal defence costs incurred by the  organizer. 
The supplier bears sole responsibility for not violating third- 
party rights with regard to all of the content for its virtual 
presentation, whether that be text, graphics, photos, videos 
or links. It indemnifies Spielwarenmesse eG against third-party 
claims arising from the performance of the order, even when 
this should be cancelled. The organizer is not obliged to review 
posts and content to determine whether they affect third-party 
rights or comply with competition law.

7.7  Other restrictions in respect of posts and content 
on Spielwarenmesse® BrandNew online media

The supplier undertakes to only present its products within the 
meaning of the product offering in Section 5, its company or 
its brands. The supplier is not permitted to present other, and 
therefore unapproved, content or content that violates legal pro-
visions or is offensive. In particular, it is forbidden to present con-
tent that is pornographic, sexual, harmful to minors, extremist, 
glorifying of violence, inciting of crime or defamatory in nature 
or that might be considered propaganda material or symbols 
of unconstitutional organisations, especially former Nazi organ-
isations (e. g. swastika, SS insignia, etc.) within the meaning of 
Sections 86 and 86 a of the German Criminal Code (StGB).

The organizer reserves the right not to publish data provided 
by the supplier for posts and content in the  Spielwarenmesse® 
BrandNew online media, to remove posts and content  already 
published and to terminate the transfer of content if the 
afore-mentioned regulations of Item 7.6 and 7.7 are violated. 
The same  applies if the supplier does not pay its participation 
fee before  Spielwarenmesse® BrandNew begins. The organizer 
has the right to specify performance.

8.  Registration, conclusion of the contract
Registration is carried out online at www.spielwarenmesse.de/
en/special/brandnew and is binding for suppliers that submit 
a registration. On sending the electronic registration form, the 
supplier bindingly accepts the  Spielwarenmesse® BrandNew 
Terms of Participation.

Following online registration, the supplier receives an electronic 
confirmation of receipt from the organizer confirming the 
registration. This does not constitute approval. Reservations 
and conditions (e. g. the exclusion of competitors) are not 
permitted on registration. If such are included in the electronic 
registration form, they will only be legally effective if they are 
expressly confirmed in writing by the organizer; the electronic 
confirmation of receipt does not apply.

By sending the completed electronic registration form, the 
 supplier orders a virtual form of participation as well as 
 associated service options in accordance with the service 
 descriptions for the BrandNew package booked.

The contract between the supplier and  Spielwarenmesse eG is 
concluded with the approval in the form of the sending of the 
invoice for the participation fee.

Any conflicting or supplementary general terms of business of 
the supplier are void, even if they are not expressly contradicted.

9. Cancellation
Spielwarenmesse eG must be informed in writing of a cancella-
tion of participation. The supplier is still obliged to pay, even if 
its participation is cancelled.

If it is not economically feasible for  Spielwarenmesse® 
 BrandNew to go ahead due to an insufficient number of 
 participants, Spielwarenmesse eG may withdraw from the 
 contract and cancel the event. The organizer will then inform 
the suppliers without delay and refund in full any payments 
already made towards the prices of the respective packages 
booked. Further claims, especially claims for damages of the 
supplier against Spielwarenmesse eG, are excluded provided 
that it is not guilty of intent or gross negligence. 

10. Terms of payment
The approval and invoicing take place at the same time. 
 Invoices must be paid within 10 days of issue. Payments must 
be made on time and without deduction to the accounts 
 specified on the invoice only. Invoices are issued by:

 Spielwarenmesse eG, Herderstraße 7, 90427 Nuremberg 
Germany

The supplier is responsible for any bank charges.

Credit card payments (VISA, MasterCard, American Express)  
are accepted.

In the event of late payment, interest on arrears will be pay-
able at a rate of 9 percentage points above the base interest 
rate. This does not affect the right to assert further or greater 
 damages.

The organizer is entitled to terminate the contract of partici-
pation without notice if the supplier fails to pay what is due 
based on this contract in spite of a reminder.
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11. Special agreements
All agreements, individual authorisations and special rules that 
deviate from these Terms of Participation must be confirmed 
in writing (electronic or text form is also sufficient) by the 
 organizer.

12.  Creation and use of images and videos
Spielwarenmesse eG is entitled to use the supplier’s images 
and videos for  Spielwarenmesse® BrandNew, to have its own 
images and videos made of the event and to use these for 
advertisements and press releases of Spielwarenmesse eG and 
its subsidiaries.

In this respect, the supplier grants  Spielwarenmesse eG the non- 
exclusive, sublicensable, freely transferable, simple right of use 
and exploitation, without limitation as to place and content, 
the right of reproduction and distribution, the right of com-
munication to the public, the right of making available to the 
public, the broadcasting right and the archiving and database 
right for the images and videos provided by it for the event.

13. Place of fulfilment and place of jurisdiction
If the supplier is a business person (Kaufmann), a legal 
entity under public law or a special fund under public law, 
 Nuremberg is the place of fulfilment for all obligations 
 arising from the contractual relationship.

If the supplier is not a business person (Kaufmann), a legal 
entity under public law or a special fund under public law or if 
the supplier does not have a general place of jurisdiction within 
the Federal Republic of Germany, Nuremberg is the agreed 
place of jurisdiction. The organizer is also entitled to file a suit 
against the supplier at the competent court for the supplier’s 
headquarters.

German law applies exclusively.

14. Data processing declaration
The data provided by the supplier will be collected and saved  
in the Organizer’s database. The organizer and its affiliated 
companies will use the personal data provided by the supplier 
for advertising purposes, especially the specified email address 
for advertising its own products and services. The supplier may  
object to future advertising at any time. The data will not be 
used for any other purpose; in particular, it will not be disclosed 
to third parties. An exception to this is made for firms that 
 provide services to and on behalf of the organizer. For the 
rest, the  Spielwarenmesse eG Privacy Policy applies and can 
be viewed online at:  
www.spielwarenmesse-eg.de/en/data-protection.

Further information on data protection required by law is 
 provided below:  
Controller within the meaning of the GDPR: 
 Spielwarenmesse eG, Herderstraße 7, 90421 Nürnberg.

The Data Protection Officer can be reached at  
datenschutz@spielwarenmesse.de or the address provided. 

You can withdraw any consent given at any time with effect 
for the future. You can also lodge a complaint with a data 
 protection supervisory authority. 

All data subjects also have the following rights:

 a)  A right of access (Art. 15 GDPR)
 b)  A right to have incorrect data rectified (Art. 16 GDPR)
 c)  A right to erasure and a right to “be forgotten” 

(Art. 17 GDPR)
 d)  A right to the restriction of processing of personal data 

(Art. 18 GDPR)
 e)  A right to data portability (Art. 20 GDPR)

If the supplier uses Google Analytics, it will ensure that it 
complies with the statutory provisions on the use of Google 
 Analytics with regard to data protection – especially the 
 provisions contained in the EU GDPR.

15. Liability
The organizer is not responsible and cannot be held liable for 
data loss, any defects or damage to technical components, 
hardware, software, servers, websites or other components 
that prevent or in any way restrict the supplier, visitors or other 
third parties from participating in  Spielwarenmesse® BrandNew; 
it does not guarantee the constant and uninterrupted availab-
ility of the website provided and its content.

In the event of any damage,  Spielwarenmesse eG is only 
responsible for intent and gross negligence. In the event 
of damage resulting from injury to life, limb and health or 
the violation of contractual obligations that are essential to 
achieving the contract objective (essential contractual obli-
gations),  Spielwarenmesse eG is also liable for negligence. 
In the event of negligence, liability is limited to damage that 
is typical for the type of contract. Liability based on guaran-
tees, fraudulent intent and personal injury as well as material 
damage under the German Product Liability Act (ProdHaftG) 
remains unaffected by this. The supplier must allow con-
tributory negligence to be taken into account. Any further 
liability of  Spielwarenmesse eG’s is excluded, unless there 
is a serious case of failure to comply with the standard of 
care it would ordinarily apply to itself. Notwithstanding this, 
 Spielwarenmesse eG is not liable in the event of data loss for 
such damage that could have been avoided through proper 
and regular data backups.

16. Use of the Spielwarenmesse® word mark
The consent of  Spielwarenmesse eG is required to use the 
Spielwarenmesse® word mark.

Consent will be granted if their use complies with the CD 
guidelines of Spielwarenmesse eG, which are available at  
www.spielwarenmesse-eg.de/fileadmin/Corporate/ 
SWM_CDGuide_EN.pdf.

Status: 2 December 2020 
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